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Staff Report – Reconsideration 

File No.:   P45-2016 

Legal Description:  Township 5 South, Range 2 East, Section 07D, Tax Lot 03506 

Address:  31816 S. Ona Way 

Appellant:  Jim Taylor 

Owner:  Jim Taylor  

Appeal: Appeal Reconsideration, regarding South Ona Way street improvements  
 
1. Overview & Background 
 
On November 7, 2017 the City of Molalla approved an application for a proposed rebuild of an Industrial 
building that was destroyed by a fire. The applicant, Jim Taylor submitted an appeal letter on November 
21, 2017 challenging a condition imposed as part of the City’s approval. The appeal letter challenges the 
City’s authority to require the applicant to sign of a waiver of remonstrance to assure that street 
improvements required under applicable City Code provisions will be made.  The Planning Commission 
originally held a hearing on the appeal on January 3rd, 2017, and continued the hearing to January 17, 
2017, to take evidence and testimony regarding the applicant’s challenge of Condition of Approval #2 of 
the original approval: “2. Applicant shall be required to sign a Waiver of Remonstrance for roadway 
improvements including stormwater, lighting, and any other necessary utilities or appurtenances to 
complete the roadway to a functional operation, as determined by the Public Works Director.”   
 
After deliberation, the Planning Commission approved the application and imposed Condition #2 as 
recommended by staff. A notice of decision was sent shortly after, and the applicant appealed the 
decision to the Oregon Land Use Board of Appeals (LUBA). The City of Molalla thereafter withdrew its 
decision for reconsideration.   
 
The reconsideration will be reviewed based on criteria set forth by the Molalla Municipal Code: 

 
Chapter 18.02 – Design Standards Administration 
•    18.02.02.A. Major Project Chapter 18.16 - Public Facilities. 
•    18.16.010 Purpose and applicability & 18.16.020 Transportation Standards. 
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18.02.020 Applicability. 
A.    Major Project. Major projects also include remodels with 50% or greater in tax assessed 
value  
as shown on the most recent tax assessors rolls. Major projects, including developments that  
require Site Design Review (Chapter 19.08), Land Division approval (Chapter 19.12), Master 
Planned  
Development (Chapter 19.20), Conditional Use and amendments to the Comprehensive 
Plan or Zoning Map (Chapter 19.28), must conform to the applicable section of: 
•       Access and Circulation (Chapter 18.04) 
•       Landscaping, Street Trees, Fences and Wall (Chapter 18.08) 
•       Public Facilities (Chapter 18.16) 
•       Surface Water Management (Chapter 18.20) 
•       Signs (Chapter 18.32) 
•       Telecommunication Facilities (Chapter 18.24) 
•       Sensitive Lands (Chapter 18.28) 

 
Staff Findings:  
The appellant is has been through numerous lands use approvals with conditions applied to 
each application, and through the course of those approvals various Code requirements and 
approval conditions have not been satisfied. Accordingly, on reconsideration, staff recommends 
approval of the application, subject to all applicable Code requirements and the recommended 
Conditions of Approval contained in Attachment A. to bring the applicant’s development into 
full compliance with all applicable land use regulations.  

 
The Planning Commission shall: 
 

• Affirm and readopt its previous approval 
• Amend or Modify its previous approval and re-approve the application(staff recommendation) 
• Or deny the application 

 
2. Public Notice 
 
The notice of public hearing was sent to the interested parties on April 12, 2018.  
 
The notice of public hearing was posted on the City of Molalla Website on April 13, 2018. 
 
3. Attachments & Exhibits 
 
Attachment A: Recommended Conditions of Approval 
Attachment B: Letter and Notice of Reconsideration 
Exhibit A: 2004 Plan Review and Decision for original 60x60 shop. 
Exhibit B: 2013 Plan Review and Decision for Partition. 
Exhibit C: Relevant Documents for Reconsideration 
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Recommended Compliance Conditions: 

Planning Conditions 

1. The applicant shall obtain any required (building) permits from Clackamas County, and comply 
with the requirements of the permits. 

2. Final certificate of occupancy shall not be granted until all conditions of the design review 
approval have been met. 

3. Any changes in the design review plans shall be submitted and approved prior to 
implementation or construction. 

4. The applicant shall provide a parking plan showing nineteen (19) parking spots on (1) of which 
shall be handicapped. The applicant shall provide a minimum of two (2) bicycle parking spots 
and one (1) loading berth.  

5. The applicant shall install a driveway apron that meets Public Works standards and shall pave 
the driveway to the business/building.  

6. Applicant shall mitigate stormwater through an onsite detention system. 

7. 15% minimum landscaping shall incorporated on the site. A landscape plan shall be submitted 
based on the Development Code requirements 18.08.010. 

8. The applicant shall acquire written approval from the local fire marshal regarding compliance 
with Oregon Fire Code prior to Final Occupancy.  

Public Works Conditions: 

A. Street: 

1. The proposed development is showing the replacement of the building damaged in a fire with 
the same dimensions as preexisting to application. No traffic analysis is required. 

2. Lowe Road Extension: Lowe Road extension is shown in the TSP as a future neighborhood 
street under City of Molalla jurisdiction.  Current right-of-way width is 25 feet north of subject 
site and there are no roadway improvements.  Neighborhood streets (w/TL, w PK) require 50 
feet of right-of-way and 40 feet of pavement. Applicant has dedicated the required 25 feet of 
right-of-way and will be required to dedicate a 10 foot wide public utility easement along the 
south side of the right of way. Applicant will be required to construct half street improvements 
to City standards for 20 feet of pavement (edge of pavement to face of curb), curb and gutter, 6 
foot curb tight sidewalk, and street lighting along the south side of the roadway to the west end 
of the parcel. Street lighting layout will assume spacing as if north side lighting was in place. 
Details to be worked out in design phase for final lighting location. 

3. Access to public streets shall be limited to a single location approved by the Public Works 
Director and all accesses shall be constructed in such a manner as to eliminate turning conflicts. 
Access spacing shall conform to the Transportation Systems Plan.  The proposed width of 
accesses shall meet the Molalla Standard Specifications for Public Works Construction. 
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4. The pedestrian crosswalk on Lowe Road extension shall be located to tie in to improvements 
on the north side of the roadway. The developer shall be responsible to install all associated 
signing for this and other crosswalks along with 25 mph speed signs. 

5. Transportation SDC’s – In accordance with MMC 13.14 this design review does not 
increase the impacts to the public improvement facility and is therefore exempt from 
transportation SDC charges  

 

B.   Storm: 

1. Lowe Road Extension: Lowe Road extension currently has a ditch along the north side of the 
right of way. Applicant will be required to construct storm improvements along the south side of 
the right of way that tie into the north ditch assuming a future storm system with flow through 
catch basins. 

2. Applicant will be required to construct onsite stormwater detention and water quality in 
conformance with the Molalla Standard Specifications for Public Works Construction. 

3. Stormwater SDC’s – In accordance with MMC 13.14 this design review does not increase the 
impacts to the public improvement facility for the existing building but will increase impact to 
the public improvement facility for new impervious surface associated all new paved parking 
areas and other impervious surfaces. SDC’s shall be calculated  in accordance with the City’s SDC 
methodology. 

C.    Sanitary: 

1. An 8-inch sanitary main exists on the Lowe Road extension that was not tested and inspected 
in accordance with City requirements. The sewer line has recently been identified as a problem 
location for infiltration and/or inflow. Sanitary main and laterals installed by applicant in the 
past shall be retested and repaired or lined if necessary. All sewer mains and laterals shall be 
pressure tested and all manholes vacuum tested in accordance with Molalla Standard 
Specifications for Public Works Construction down to the connection at Hwy 211. In accordance 
with the code, Applicant will be required to extend the sanitary system to the west end of the 
parcel. 

2. Sanitary SDC’s – In accordance with MMC 13.14 this design review does not increase the 
impacts to the public improvement facility and is therefore exempt from sanitary SDC charges 
unless SDC’s for new service connections have not been paid. All new service connections shall 
be calculated based on domestic water meter size in accordance with the City’s SDC 
methodology. 

D.    Water: 

1. A 6-inch water main exists on the Lowe Road extension. In accordance with the code, 
Applicant will be required to extend a new 8” waterline to the west end of the parcel. 

2. Water SDC’s – In accordance with MMC 13.14 this design review does not increase the 
Impacts to the public improvement facility and is therefore exempt from water SDC charges 
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unless SDC’s for new service connections have not been paid. All new service connections shall 
be calculated based on domestic water meter size in accordance with the City’s SDC 
methodology. 

E.    Parks: 

1. Parks SDC’s – In accordance with SMC 13.70.110 this industrial design review is exempt from 
parks SDC charges. 

F.     Franchise Utility Services: 

1. All utilities to the project shall be served underground services. No overhead crossings of 
public right of way shall be approved by the city. 

DESIGN REQUIREMENTS & POLICIES 

a.   General Requirements: 

A. From the materials submitted, it appears that the storm drain, domestic water and sanitary sewer 
facilities will be obtained from main line connections and/or extensions. Separate engineering drawings 
reflecting the installation of these public utilities will be required. 

B. No construction of, or connection to, any existing or proposed public utility/improvements will be 
permitted until all plans are approved by Staff, all fees have been paid, all necessary permits, bonding, 
right-of-way and easements have been obtained and approved by staff, and Staff is notified a minimum 
of 24 hours in advance. 

C. Staff reserves the right to require revisions/modifications to the public improvement construction 
plans and completed street improvements, if additional modifications or expansion of the sight distance 
onto adjacent streets is required. 

D. All public utility/improvement plans submitted for review shall be based upon a 22”x 34” format and 
shall be prepared in accordance with the City of Molalla Public Work’s Standards. 

E. All survey monuments on the subject site or that may be subject to disturbance within the 
construction area, or the construction of any off-site improvements shall be adequately referenced and 
protected prior to commencement of any construction activity.  If the survey monuments are disturbed, 
moved, relocated or destroyed as a result of any construction, the project shall, at its cost, retain the 
services of a registered professional land surveyor in the State of Oregon to restore the monument to its 
original condition and file the necessary surveys as required by Oregon State law. A copy of any 
recorded survey shall be submitted to Staff. 

F. Plans submitted for review shall meet the requirements described in Section 1 of the Molalla Standard 
Specifications for Public Works Construction. 

G. The applicant shall contact the Oregon Water Resources Department and inform them of any existing 
wells located on the subject site. Any existing well shall be limited to irrigation purposes only. Proper 
separation, in conformance with applicable State standards, shall be maintained between irrigation 
systems, public water systems, and public sanitary systems. Should the project abandon any existing 
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wells, they shall be properly abandoned in conformance with State standards and supply the City with a 
copy of the final document. 

H. Sanitary sewer designs require review by Oregon Department of Environmental Quality. Applicant 
shall be responsible for submission of plans to state agency and all associated fees. Applicant’s Engineer 
will be required to submit final report to DEQ and provide a copy of the report to the City. 

I. All utilities will be stubbed out to the far end of each street for future extension. The project shall 
utilize existing water, sewer, and storm water ‘stub-outs’ wherever possible. Water for domestic and fire 
protection shall be looped through the proposed site. Any ‘stub-outs’ determined to be not needed for 
the proposed development or any future development of the subject property shall be abandoned in 
accordance with the Molalla Standard Specifications for Public Works Construction. 

J. All public improvement designs shall meet the requirements of the Molalla Standard Specifications for 
Public Works Construction as amended by the Public Works Director. 

K. General Easements – A 10-foot wide public utility easement shall be dedicated to the City adjacent to 
all public right-of-way and no structures are allowed to encroach into the easement. Applicant shall be 
required to submit a legal description and exhibit map for review and sign City easements. Once 
completed, applicant will be required to record easements with the County Recorder’s Office and return 
the original document to the City prior to final occupancy. 

L. General Erosion Control – The applicant shall install, operate and maintain adequate erosion control 
measures in conformance with the standards adopted by the City of Molalla and DEQ during the 
construction of any public/private utility and building improvements until such time as approved 
permanent vegetative materials have been installed. Applicant or Applicant’s Contractor shall be 
responsible for all erosion control requirements under the 1200-C permit and shall coordinate directly 
with DEQ for questions related to 1200-C permit compliance. 
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City of Molalla  Community Development & Planning    117 N. Molalla Avenue, Molalla, OR 97038    (503) 759-0219 
 

 Planning Permit Review & Decision 
 

Date of Review:   November 7, 2017 
 
File No.:   P62-2017 

Parcel or Taxlot: 52E07D 03506 

Address:  31816 S. Ona Way 

Applicant:  James Taylor 

Owner:  James Taylor  

Proposal: New Industrial Building (Replacement)  
  
Current Use: vacant  
 
 
Planning Permit Review: 
 
The City is authorized to approve Type I planning applications pursuant to section 19.08.030 Type I 
procedure (administrative) of the Molalla Municipal Code (MMC); the criteria and staff findings are as 
follows: 
 
General Approval Criteria. The City may approve, approve with conditions or deny a partition based on 
the following approval criteria: 

  

1. The proposed land use or development is permitted by the underlying land use district (Title 
17); 

Staff Findings: As stated in the applicant’s submission the parcel is located in M-2 
(Heavy Industrial) zone.  The development proposal is a permissible (Manufacture and 
production) in the underlying zoning district. This criteria has been met.  
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2. The land use, building/yard setback, lot area, lot dimension, density, lot coverage, building 
height and other applicable standards of the underlying land use district and any applicable 
overlay district(s) are met (Title 17) 

 

Staff Findings: The application is for a replacement building, the proposal aligns with the 
Title 17 standards for land use, building height, setback and lot coverage. The proposal 
does not expand on the previous development footprint, therefore the existing height, 
setback and lot coverage will not change. This criteria has been met.  

 

Title 18 standards apply as follows: 
Staff Findings: Chapter 18.04 ACCESS AND CIRCULATION. The proposal contains access 
to a public street via access easement. No traffic study was required as a result of this 
proposal because the anticipated trip generation fell below threshold requirements.  
This criteria has been met.  
 

Staff Findings Chapter 18.08 LANSCAPING, STREET TREES, FENCES AND WALLS. The 
applicant met the conditions landscape requirements during the original construction of 
the building. This criteria has been met.  

 
Staff Findings: Chapter 18.12 PARKING AND LOADING. The applicant did not meet its 
original parking standards during the original construction of the building. As illustrated 
in the original site plan. The applicant will be required to facilitate parking on the site.  
Adequate access has been provided as illustrated on applicant’s submittal to facilitate 
parking within the project. The applicant shall provide a parking plan showing nineteen 
(19) parking spots on (1) of which shall be handicapped. The applicant shall provide a 
minimum of two (2) bicycle parking spots and one (1) loading. All development shall 
comply with the requirements of the current version of the Public Works Standards. This 
section will be satisfied once the conditions are met.  

 

Staff Findings: Chapter 18.20 SURFACE WATER MANAGEMENT. The Public Works 
Director/City Engineer review the preliminary plans and has no objections so long as the 
applicant follows the conditions of approval.  

 
Staff Findings: Chapter 18.16 PUBLIC FACILITIES. The lot has been provided adequate access 
to a public right of way, either through extension of right of or thorough access permits that 
meet dimensional requirements. It will be conditions the applicant shall be required to sign 
waiver of remonstrance for future roadway/public improvements. All engineered 
specification shall be required to meet the City of Molalla Public Works Design Standards. 
The Public Works Director/City Engineer reviewed the proposal and has no objections as 
long as the attached conditions of approval are satisfied.  

 
     

 

 

http://qcode.us/codes/molalla/view.php?cite=chapter_18.16&confidence=6
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Planning Staff hereby approves this application, based on the submitted application materials and 
subject to the following conditions: 
 

1. This approval shall remain valid from one year following the date of approval. If a building 
permit has not been issued by that date, this approval shall expire unless an extension is granted 
pursuant to subsection 19.04.160 of the MMC. 

2. The applicant shall obtain any required (building) permits from Clackamas County, and comply 
with the requirements of the permits. 

3. Final certificate of occupancy shall not be granted until all conditions of the design review 
approval have been met. 

4. Any changes in the design review plans shall be submitted and approved prior to 
implementation or construction. 

5.    The applicant shall provide a parking plan showing nineteen (19) parking spots on (1) of which  
  shall be handicapped. The applicant shall provide a minimum of two (2) bicycle parking spots  
 and one (1) loading berth.  

       6. The applicant shall acquire written approval from the local fire marshal regarding compliance 
with Oregon Fire Code prior to Final Occupancy.  

 
 

 
Public Works Conditions  
Specific Requirements To This Site: 
 
1. Applicant shall be required to dedicate right of way meeting the road classification requirement 
as specified in the Transportation System Plan. 
2. Applicant shall be required to sign a Waiver of Remonstrance for roadway improvements 
including stormwater, lighting, and any other necessary utilities or appurtenances to complete the 
roadway to a functional operation, as determined by the Public Works Director. 

 

X
Aldo Rodriguez
Community Planner
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Staff Report – Appeal 

File No.:   P45-2016 

Legal Description:  Township 5 South, Range 2 East, Section 07D, Tax Lot 03506 

Address:  31816 S. Ona Way 

Appellant:  Jim Taylor 

Owner:  Jim Taylor  

Appeal: Appeal is limited to Public Works Condition #2, regarding South Ona 
Way street improvements 

 

1. Overview & Background 
 
The City has received an appeal of an Administrative Decision to approve an application for a proposed 
rebuild an Industrial Building. The appeal is limited to a Public Works condition regarding signing a 
Waiver of Remonstrance that will require the applicant to pay a portion of street and utility 
improvements at a future date rather than construct the improvements now as a condition of approval 
#2.  The condition of approval is as follows: 
 

“2. Applicant shall be required to sign a Waiver of Remonstrance for roadway improvements 
including stormwater, lighting, and any other necessary utilities or appurtenances to complete the 
roadway to a functional operation, as determined by the Public Works Director.” (EXHIBIT A)  

 
 
(Located on pg. 2 of Planning Permit Review & Decision) 

 
The appellant is requesting that the Planning Commission remove this condition from the review. The 
appellant states that the condition does not have a correlation with the current review and deems it 
unnecessary.  
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The appeal will be reviewed based on criteria set forth by the Molalla Municipal Code, Chapter 18.16 
Public Facilities. 18.16.020 Transportation Standards. 
 
 A. Development Standards. The following standards shall be met for all new uses and developments: 
 

1. All new lots created, consolidated, or modified through a land division, partition, lot line  
adjustment, lot consolidation, or street vacation must have frontage or approved access to a  
public street. 
2. Streets within or adjacent to a development shall be improved in accordance with the 
Transportation System Plan and the provisions of this chapter. 
 
Staff Findings: The applicant did not complete the Right-of- way (ROW) dedication or 
construction of the frontage improvements during the original construction of required building 
File No: DR- 2004- 7 (ATTACHMENT 2). As shown in Chapter 18.16.020 “streets adjacent shall be 
improved adjacent to a development.” During Plan Review any applicable requirements, 
including any applicable requirements of a road authority is considered.  

 
The Planning Commission shall: 
 

• Affirm Condition #2 
• Amend or Modify Condition #2 
• Or, delete condition #2 

 
 
2. Public Notice 
 
Planning Permit Review and Decision were given to appellant on November 7, 2017. 
 
 
3. Attachments & Exhibits 
 
Attachment 1. Appellants Letter  
Attachment 2. Original Planning Review and Conditions of Industrial Building (File No: DR-2004-7). 
Exhibit A. Current Planning Permit Review and Decision 
Exhibit B. Map  
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